3

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
08 CVS 3757
TELSOUTH SOLUTIONS, INC.,

Plaintiff,

v.

VOYSS LIQUIDATION COMPANY, LLC and CCP HOLDINGS, LLC,

Defendants.





ORDER

	THIS MATTER is before the Court on its Order, issued 25 November 2008, requiring the parties and their counsel in the above-captioned case to show cause why they should not be held in civil and/or criminal contempt for failing to comply with the Court’s deadlines and failing to appear at a Court hearing as ordered.
	On 13 November 2008, the Court ordered the parties and their counsel to appear in Courtroom 6370 of the Mecklenburg County Courthouse at 10:00 am on 20 November 2008 to discuss potential litigation costs in this case.  In that Order, the Court stated, “That if counsel and their clients fail to appear, the Court SHALL issue orders to Show Cause why they should not be held in contempt of court.”  On 20 November 2008, neither the parties nor their counsel appeared as ordered in the 13 November 2008 Order.  Thus, on 25 November 2008, the Court issued an Order requiring the parties to appear in Courtroom 6370 of the Mecklenburg County Courthouse at 2:00 pm on 4 December 2008 to show cause why they should not be held in civil and/or criminal contempt for failing to comply with the Court’s deadlines and failing to appear at a Court hearing as ordered.  That order was served electronically on counsel (as well as by fax and first class mail).  The Court also served the parties via first class mail.  
On 4 December 2008, the Court held a hearing in which it heard arguments of counsel why they and their clients should not be held in contempt.  Plaintiff appeared, along with its attorney, Robert C. Dortch, Jr. (“Dortch”).  Defendant CCP Holdings, LLP (“CCP Holdings”), however, did not appear, although its attorney, Matthew K. Rogers (“Rogers”), was present.
The Court finds beyond a reasonable doubt that CCP Holdings received adequate notice of the 4 December 2008 hearing.  The Court also finds beyond a reasonable doubt that CCP Holdings’ failure to appear at the 4 December 2008 hearing is a “[w]illful . . . failure to comply with schedules and practices of the court resulting in substantial interference with the business of the court.”  N.C. Gen. Stat. § 5A-11(7) (2007).  “A person who commits criminal contempt . . . is subject to censure, imprisonment up to 30 days, fine not to exceed five hundred dollars ($500.00), or any combination of the three . . . .”  N.C. Gen. Stat. § 5A-12(a) (2007).
It is, therefore, ORDERED, ADJUDGED, AND DECREED:
	That CCP Holdings is held in criminal contempt of court;
	That CCP Holdings must pay a fine of five hundred dollars ($500.00), which payment shall be made to the Mecklenburg County Clerk of Court within thirty (30) days of entry of this Order; 

That CCP Holdings shall file proof of payment of the fine with this Court; 
	That failure of CCP Holdings to pay the fine within the deadline set forth in this Order shall subject its managing officers to additional criminal contempt penalties, including imprisonment for up to thirty (30) days.  See State ex rel. Grimsley v. West Lake Dev., Inc., 71 N.C. App. 779, 782, 323 S.E.2d 448, 449 (1984) (holding that a corporate officer may be punished for criminal contempt and imprisoned if he fails to take appropriate action within his power to comply with a court order); and 
	The criminal contempt proceedings are continued as to Plaintiff Telsouth Solutions, Inc., attorney Dortch, and attorney Rogers, and the Court makes no findings as to these parties.

SO ORDERED this, the 5th day of December, 2008.

/s/ Albert Diaz
Albert Diaz
Special Superior Court Judge

